FREQUENTLY ASKED QUESTIONS

1. Is a licensee required to furnish the statu-
tory “written statement” at a(n).

a. Social gathering?

A. Any notice required to be furnished
in this situation should be furnished by
the licensee as soon as practicable.

b. Open house?
A. Not required at open houses for pro-
spective buyers or tenants.

c. Real estate office when a buyer or seller
prospect enters “off the street”

A. Not required unless there is a sub-
stantive discussion with respect to spe-
cific real property.

d. First Contact?

A. Only required at the first “face-to-
face” contact and only if there is a sub-
stantive discussion with respect to real

property.

2. Is a licensee, who has an agency relation-
ship with a party in a proposed real estate
transaction, required to furnished disclo-
sure of agency at a(n):

a. Open house?
A. Yes.

b. First contact?
A. Yes

c. Meeting with no substantive discussion
A. Yes

d. To a seller represented be another lic-
ensee?

A. Yes, unless the seller’s representative
has already received the disclosure of

agency, in which case the seller is
deemed to be informed by imputed no-
tice.

e. To an unrepresented buyer?
A. Yes.

3. Whenis a buyer’s agent required to furnish

a disclosure of agency to a seller’s agent?
A. At the first contact unless the buyer’s
agent has previously made a disclosure
of agency to the seller.

4. When is a seller’s agent required to furnish

a disclosure of agency to a buyer’s agent?
A. At the first contact unless the seller’s
agent has previously made a disclosure
of agency to the buyer.

5. When a buyer’s agent first contact is to the

broker’s unlicensed receptionist to sched-
ule a property showing, how should the
buyer’s agent make the disclosure of
agency?

A. No disclosure of agency is required to
be given to a non-licensee. However, the
first contact by the buyer’s agent with a
licensee in the brokerage company unless
the buyer’s agent first furnished the dis-
closure of agency to the brokerage
company’s client.

For additional information, read and become
familiar with the Texas Real Estate License Act, the
Rules of the Texas Real Estate Commission and the

Code of Ethics of the National Association of

REALTORS®
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In Texas, a real estate licensee is obligated to furnish spe-
cific disclosures, comply with statutory duties and ethical
practice when meeting with the public. These require-
ments are based in Texas laws as well as the Code of Eth-
ics of the National Association of REALTORS®(NAR).

WHY DISCLOSE?

While disclosure requirements may sometimes seem bur-
densome, they are carefully designed to protect both the
public and the real estate licensee.

This brochure explains:

the Texas disclosure of agency requirenents,

‘the “written statement” requirements, and

the related ethical duties associated with the NAR Code of Eth-
ics.

AGENCY DISCLOSURE

Agency disclosure informs prospective buyers, sellers,
landlords and tenants of the responsibilities the real es-
tate licensee has in a proposed transaction. Since 1939 the
Texas Real Estate License Act (TRELA) has provided thata
real estate license can be suspended or revoked if the bro-
ker or salesperson has been found guilty of “failing to
make clear to all parties to a transaction which party the
licensee is acting for.”

Recent revisions to TRELA ( §15C) now require agency
disclosure at “first contact.” Additionally, §531.1(1) of the
Rules of the Texas Real Estate Commission (Rules) states
that the real estate broker or salesperson, while acting as
an agent for another, is a fiduciary and must make this
position clear to all parties in a real estate transaction.

The TRELA also requires that the real estate licensee dis-
close the agency relationship to other licensees who rep-
resent the other party in a proposed transaction at “first
contact.” In complying with the letter and spirit of the
law, these disclosure requirements mean each initial con-
tact the licensee has with any party to a transaction or any
other licensee has with any party to a transaction or any
other licensee representing a party to the transaction and
each licensee knows “who represents whom.”

When the licensee is engaging in a transaction in the
licensee’s own interest, that licensee is obligated to in-
form any other principal involved that the licensee is a
real estate broker or salesperson acting in that licensee’s
own behalf. This disclosure must be in writing and given
prior to entering into any sales contract or lease agree-
ment. While the law does not always require a written
disclosure of agency, an acknowledged disclosure pro-
vides clear evidence of the licensee’s compliance with
TRELA.

Similarly, the NAR Code of Ethics (Standard of Practice
16-10) requires the licensee, when acting as a buyer’s or
tenant’s agent, to disclose that relationship to the seller’s
or the landlord’s agent at first contact, obtaining a written
acknowledgment not later than the execution of a pur-
chase agreement or lease. The licensee, in accordance
with Standard of Practice 16-12,when acting as an agent of
the seller or the landlord, must disclose that relationship
to the buyer or tenant as soon as practicable and in writ-
ing not later than the execution of any purchase or lease
agreement.

SUMMARY OF DISCLOSURE REQUIREMENTS

1. The licensee must make clear to all parties who the
licensee is acting for [TRELA §15(a)(6)(D)].

2. The licensee must disclose the representation at the
first contact with either the other party or the other
licensee in a proposed real estate transaction, which
disclosure may be made orally or in writing [TRELA
§15C(a) and (b)].

3. When acting as an agent/fiduciariary, the licensee’s
position should be clear to all parties concerned in a
real estate transaction [Rules §531.1(1).

4. Alicensee has a duty to convey accurate information
to members of the public with whom the licensee
deals {Rules 535.156(d)].

5. The buyer’s agent shall disclose that agency relation-
ship to the seller’s agent at first contact and shall
provide written confirmation of that disclosure not
later than the execution of a purchase agreement [NAR
Code of Ethics Standard of Practice 16-10].

6. The seller’s agent shall disclose that agency relation-
ship to buyers as soon as practicable and shall pro-
vide written confirmation of such disclosure to buy-
ers not later than the execution of any purchase agree-
ment [NAR Code of Ethics Standard of Practice 16-
12].

7. The licensee when acting for (a) the licensee’s own
behalf, (b) any member of the licensee’s immediate
family, (c) the brokerage firm or (d) any entries in
which the licensee has any present or contemplated
ownership interest must disclose that position in writ-
ing in advance to any other principal with whom the
licensee is dealing before entering into a purchase or
lease agreement [Rules§535.144 and NAR Code of
Ethics Standard of Practice Article 4 and 4-1].

THE STATUTORY “WRITTEN STATEMENT”

Texas law requires each real estate licensee to furnish the
statutory “written statement”,in accordance with §15C(d)
of the TRELA to prospective buyers, sellers, landlords,
and tenants, at the first face-to-face contact except under

five specific exceptions. This information is specifically
designed to inform the public of the most common bro-
kerage services real estate brokers and salespeople pro-
vide. The importance of providing the statutory “written
statement” is to alert the consumer in advance of the re-
sponsibilities the licensee may have prior to engaging
the licensee in an agency, or other real estate relation-
ship.

EXCEPTIONS TO PROVIDING THE STATUTORY

“WRITTEN STATEMENT”

1. The proposed transaction is for a residential lease for
not more than one year and no sale is being consid-
ered.

2. The licensee meets with a party who is represented
by another licensee.

3. Nosubstantive discussion occurs with respect to spe-
cific real property.

4. Properties held open for prospective purchasers or
tenants.

5. A meeting occurs after the parties to the transaction
have signed a contract to sell, buy, rent or lease the
real property concerned.

While Texas licensees are not required to furnish the statu-
tory “written statement” at open house, they are required
[TRELA §15C] to provide either a written or oral disclo-
sure of agency at first contact. Many Texas licensees con-
fuse the requirement for the statutory “written statement”
with the “disclosure of agency”

SUMMARY OF STATUTORY “WRITTEN STATE-

MENT” REQUIREMENTS

1. The licensee at the first face-to-face meeting must
furnish the statutory “written statement” to a pro-
spective buyer, seller landlord, or tenant.

2. The statutory “written statement” is not required to
be furnished in five specific exemptions.

3. The statutory “written statement” may be printed in
any format that uses at least 10-point type.

4. The statutory “written statement” is not a contract or
agreement.

5. The statutory “written statement” is not a disclosure
of agency.

PENALTIES FOR FAILURE TO COMPLY

Failure to comply with the provisions of the Texas Real
Estate License Act may result in a reprimand, suspension
or revocation of a license, or an administrative fine by the
Texas Real Estate Commission. Civil and criminal penal-
ties may be available also.



